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GOVERNMENT OF:ND:A
MlN:STRY OF F:NANCE

DEPARTMENT OF EXPEND:TuRE
CENTRAL PENS:ON ACCOuNT!NG OFFiCE

TR:KOCIT ll,BHIKA」 iCAMA PLACE,
NEW DELH:‐ 110066

PHONES:26174596,26■ 74450,26174438

CPAO/lT&Tech/Pre-2006 (PSU)/8.Vol-Vl/2017 -18 / \ 3 Dated:21072017

Office Memorandum

Sub,ect: Restoration of full pension of absorbee pensioners in view of the order dated
O1..Og.?OLG of Hon'ble Supreme Court in Civit Appeal No. 6048/10 and Civil
Appeal No. 6371/2OlO.

Reference is invited to DP&PW OM F.No.4/34/2002-P&PW(D)/Vol-ll dated 23rd June,

2017(copy enclosed) regarding restoration of full pension of absorbee pensioners. Earlier the

basic pension of abosorbees were to be fixed notionally for the purpose of grant of Dearness

Relief Now all such absorbee pensioners who had taken 100% lump-sum amount in lieu of

pension on absorption in PSUs/Autonomous Bodies in accordance with the then existing Rule

37-A and in whose case 1/3 pension had been restored after 15 years, may be allowed

restoration of full pension after expiry of commutation period of 15 years from the date of

payment of 100% lump-sum amount.

Further, as per Para 9 of the said 0M the absorbee pensioners whose full pension is

restored in terms of the above instructions would also be entitled to revision of their pension in

accordance with the instructions issued from time to time in implementation of the

recommendations of the Pay Commissions, including the 7th Central Pay Commission.

To facilitate the PAOs, a list of pensioners whose pensions are to be revised under 7th CPC

has been provided in the login/Dash Board of CCAs/]S (Admn)/PAOs. The absorbee pensioners

have been flagged in the list. Such cases may be taken up for revision as instructed by DP&PW

vide 0M dated 23.06.2017. The list is only to facilitate the work of Ministries/Departments

which may invariably check/veriff their records w.r.t. applicability etc. while processing

individual cases.

AII Heads of Offices and PAOs may be advised to revise the pension as per DP&PW 0M No.

F.No.4/34 /2OOZ-P&PW[D)/Vol-ll dated 23rd June,2Ol7 as mentioned above. .,

-
(Subhash Chandra)

Controller ofAccounts
To,
(i) All Pr. CCAs/CCAs/CAs/Administrators of U'l's.

[ii) IS (Admn)/Admn in charge of Ministry/Departments.
(iii) Pay & Accounts Officers through through their Pr.CCAs/CCAs/CAs/AGs/Administrators of

UTs.
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F.NO.4/34/2002-P&PW(D),Vol・ Ⅱ

GoVernmcnt oflndia°
      MinisIIν  of PersOnncl,Public CJ● evances 2L Pensions

Departmenl of PensiOn&Pensionersヽ Velfare

3rd Floor,Lok Nayak】 3havan,

Khan Markct,Ncw Dclhi

Dated thc 23rd Junc, 2017

0FFICE MEMORANDUM

SubieCt:Restoration or full pensiol1 0f absorbee pensioners in view of the

order dated   ol.o9。 2016 of Hon'ble Supreme Court in Civil
Appeal No.6048/2010 and CiVil Appcal No。 6371/2010.

Thc undersigned is directcd tO Say that in accordance with the instrtlctions

which existed bcforc 31.03.1995, a Govcrnlllent seⅣ ant, on absorption in a Public

Scctor l」 ndeltaking or an Autononlous Body,had thc option to dra、 /pro― rata gratuity

and a lump sulll alllount in liel1 0f pension,Thc option regarding paylllcnt of lump

sum amount in lieu ofmonthly pension on absorption in a PSU Or autonomous body

was available in terllls of the instructions issucd vidc Dcpartmcnt of Expenditure's

O.M.No.26(18)―E.V(B)/75 dated 08 04.1976, Departlnent of Personnel &
Training's O.M.No.28016/5/85-Estt(C)dated 31 01 1986 and Dcpartment of
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PSUs/autonol■ ous bodics of the Statc Govcrlll■ ents and」 oint Sector undcrtakings in

tenns of this Departmcnt'sO.M,No.4/43/88-P&PW(D)datё d 16.10.1989.The tenns

and conditions for absorption of Govcmincnt elllployces conscqucnt on convcrsion of

a Goverrllncnt Dcpartlllclit into a PSU or atltonolllous body issued vide this

Departillent'sO.M.No.4/18/87-P&Pヽ /(D)dated 5.7.1 989 also provided for a silnilar

option oflulllp sum payment in lieu ofrnonthly pcnsion.

2    1n accordancc with Rule 37-A of the Centril Citil Serviccs(PcnsiOn)Rulcs,

1972,incorporatcd vide Departinent of Expcnditllre's Notiflcation No.44(1)―E.V./71

dated 09.04.1973,on cxcrcisc ofthc abo,c option,an cmploycc was entitled to a lulllp

sum amount llot cxcecding thё collamuted valuc of oneithird of the pension and

tenninal bencttt equal to twicc tllc aforesaid lump― sum amount,subicCt tO the

condition that thc Govcrlunent servant sul■ elldered his rlght of drawingい /o―thirds of

his pension.

3.    The option to dra、v a lulnp sunl amountin licu of pension、 ″asヽⅣithdrawn vidc

this Dcpanmcnt'sO.M No4/42/91-P&PW(D)dated 31st March,1995.Accordingly,
the erstu7hilc Rule 37-A was onlitted from the CCS(PenSiOn)Rulcs, 1972 vide

Notincation No.4/42/91-P&PW(D)dated 25.061997.

4.    ln ll■ plcnlentation of the Order dated 15.12.1995 of Hon'ble Supreme Court

in Ⅳ`P(C)No.H855/85,instructions wcre issued vidc this Dcpartmcnt'sO.M.No.
4/3ノ 86‐ P&PW(D)dated 30.09.1996 for restoration of one― thil・d collllnutcd poriOn Of

pension of Goven■ lnent sen'antsヽ vho had dra、 vn lunlp sulm paymcnt On absorption in
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a PSU/autonomous body. Further instructions were issued. from time to lime. for
computation and revision of thc one-third restorcd pension of .r"h ;;ro;;;
pensioners and lor payment of the attendant trenefirs like deamess relief, etc. to such
absorbee pensioners. Orders for revision of the one-third restored pension u,_e.f.

9t-91?996 of sucb absorbee pensioners were issued vide rhis Departmenr,s O.M. No
4/38t2.008 p&pw(D) dared l5/09i2008, O.M_ No. 4t3o/2oio_p&pw(D) dared
lll0'112013. and o.M. No. 4i38l2008-p&pw(D) dated 04/0gt20r6. These absorbec
pensioners were, however, cnlitlcd to dcamcss rclicf and agc_rclated additional
pcnsion bascd on the nolional full pension.

5. IIon'ble Iligh Court of Judicature of Madras, in its judgement dated 02_08-
2007 in Writ Petirion no. 2Z2Oj /2002 filed by one Sh. K. dane-san, an officer in thc
office of Controller General o[ Accoul.lts, held that surrendering of the right for
drawal of 2/3'd of Pension after its conxnutation, as provided under Rule 37-A (b),
was repugnanl to Section 12 of the pensions Act, lgTl and that ths petitioner ri,ai
Iawfully entitled for. the restoration of his pension after lhe expiry of the period of
conun,jutation of2l3'd pension Hon,ble Higi Cou.t, accorainlif d'irected restoration
or r/J penslon and paylnent ol arrears accordingly.

6. An SLP(Civil) No.4054/2008 (converred inro Civit Appeal No. 6O4B/Z0.iO)
was fiLed by the Union of lndia challenging the aforesaid ordei dated OZ_OB-ZOO7 qf.
Hon'ble Higb Court of Judicature of Madras. In its order dated L9.2016, Hon,bie
supreme coufl found no jusrification to i)'rterfere with the order dated 02.0g.2007 of
Hon'ble High Court directing restoration of 2/3rd perrsion in respect of the respondent
(Shri K. Ganesan), afrer the expiry of the requisite period of comrnutation. The Civil
Appeal No. 6048/2010 was accordingly dismissed by Hon,ble Supreme Court. In the
said judgemert dated 1.9.2016, sLnilar direction was passed by Hon,ble Supreme
Courr in the Civil Appeal No. 637 ) IZO\O lor restorario,t of Z/3,0 pension in respect of
thc pelitioners, Shri K.L. Dhall, an absorbed employee of Ministry of Civjl Aviation
and member pensioners of werfare Association of cenlral Govemment officers,
CAD Absorbed in PSU.

7. Review Petitions No. 4651?017 aruJ No. 472l\0lj wcrc filcd by Union of
Irdia in the Supreme Court against ths aforesaid order dated 1.9.2016. Instructions
werc separalely issued to the office of Controller General of Accounts and thc
Ministry of Civil Aviation vide OM No.4/3412002_p&pW(D).Vol.ll dated 2l_12-
2016 and OM No, 4/34l2002-P&PW(D).Vol.II dated 2t_12_26rc respectivcty, for
implementation of the orders of Hon,ble Suprerne Court in respect of the
petitioner/respondent pensioners in the aforesaid iivil appeals, subjeci to the final
outconle of the Review Petitions. The aloresaid Review iititions No. 465/2017 and
No.4'72/201'1 have been dismissed by Hon,ble Supreme Court on 22.03.2017.

8. Thc matter has been examined in consultation with the Dcpartment of Legal
Affairs and thc Ministry of Finance (Depaflmenl of Expenditure). Ii has been decided
to cxtend tlte beneilt of ordcr dated 02-Og-2OO.j ol the Hon,ble Madras High Coun
and the Order dated 0l-09-2016 olthcHon'ble Supreme Coun toall similariy placerJ
absorbee pensioners. Accordingly, all sucrr absorbce petitioncrs who had taken 10091,
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lump-sum amount in lieu of pension on absorption in pSUs/Autonomous Bodies in
accordance with the then existjng Rule 37-A and in whose case l/3 pension had been
restored after 15 years, may be allorved restoration of firll pension after expiry of
commutation period of l5 years lrom the date of payrnent of 100% lump_sum amount.

9. The absorbee pensioners whosc full pension is restored in terms of the above
instruclions would also be enlitlcd to revision of their pension in accordance rvith thc
instrucrions issued from time ro timc in irnplementation of the recommendations of
the Pay Commissions. including thc T,r,Ccnrral pay Commission-

10. ln their application ro the persons belonging to the Indian Audit and Accounts
Deparlment, these orders issue in consultation with the Comptroller and Auditor
General of India.

I I . Ministry of Agriculturc etc. are requested to bring the contents of these Orders
to the nolice of Controll$ of Accounls/pay & Accounts Officcrs and Attached &
subordinatc Officcs undcr thcm on a top priority basis and for taking ncccssary action
for implementation of thc above instructions. All pension disbursing offices are also
advised to prominently dispray these orders on their notice boards ior the benefit of
pensroners.

12 .This issucs with the approval of Ministry of Finance (Department #
Expcnditurc) vidc rheir ID Note No.l( I l)iEVl2017 dated 26-05-201 7 and dared 13_6_
2011 .

13. Hindi vcrsion wll fol10w

Tel. No. 24624752

All Ministriesi Departmenrs of Govemment of lndia (As per standard mailing

To

Copy to :

(l) Comptroller and Auditor General oflndia, pocket-9, Deen Dayal Upadhyaya
Marg. New Delhi- I I0 I 24.

(2) Controller General of Accounts, Mahalekha Niyantrak Bharvan, GpO Complex,
Block E, Aviation Colony, IN,A, Colony, New Delhi-l 10003 .

(3) ChiefConroller (Pension), Central Pension Accounting Office, Trikoor-II, Bhikaji
Cama Plaoe, New Delhi - I l0 066.

(4) CMDs of AII Pension Disbursing Banks.
(5) NIC, DoP&PW for uploading on the Website.


